CHAPTER 2: SUSTAINABLE DEVELOPMENT AND ENVIRONMENTAL JUSTICE

This chapter addresses the incorporation of environmental justice into the general plan. While
environmental justice is not a mandatory topic in the general plan, there is astrong case for its
inclusion. Federal and state anti-discrimination statutes, which have along history, apply to
planning as they do to other policy areas. As discussed below, environmental justice issues are
often related to failures in land use planning. Planning policies that promote livable communities
and smart growth can be tools for achieving environmental justice. In keeping with that idea, this
chapter begins with a discussion of sustainable development. Sustainable development provides
acontext for understanding how environmental justice fits into land use planning. This chapter
concludes with a discussion of transit-oriented development, which has important implications
for environmental justice and sustainable devel opment.

SUSTAINABLE DEVELOPMENT

Recenthy-the“sustainable Sustai nabl e devel opment™and-smart-growth™—mevements
have-encormpassed-encompasses established principles of good planning and agvecated

advocates a proactive approach to future devel opment. -Fheretsne-precise-definttion-of
sustathable-development-but-HsT he basic concept Hvehves-of sustainability is meeting the needs
of current generations without compromising the needs of future generations. Sustainable
development can be further defined as balanetrg-promoting the “Fhreethree E's” environment,
economy, and equity. To develop sustainably, the three E's must all be healthy and in balance. In
other words, for example, a decision or action aimed at promoting economic development should
not result in decreased environmental quality or social inequity. Ensuring that a given decision or
action promotes al three E’s is often referred to as the triple bottom line.

What does sustainable devel opment Iook | [ ke on the qround’? %mappgpemh—isas-mw

communltv that is devel oping sustal nably, the nel qhborhood is the basic bui Id| ng bI ock of urban
design, and is characterized by walkability, mixed-use development, and mixed-income housing.
Walkability is afunction of compactness and density. Attention to streetscape and public spaces
is seen as akey design element in creating desirable places to live. Such neighborhoods, also
known as neo-traditional or new urbanist development, are more likely to support efficient transit
systems. The character and function of each neighborhood is then placed properly within its
regiona setting. This approach to planning, from the from the neighborhood to the regional
level, is often referred to as smart growth.

SustatnabHity-Sustai nable devel opment goals and policies include the following:




Decrease urban sprawl

Promote compact, walkable, mixed-use development

Promote infill development

Restore urban and town centers

Limit non-contiguous (leapfroq) devel opment

Promote transit-oriented devel opment

Protect open space and working landscapes

Conserve prime agricultural lands

Conserve lands of scenic and recreational value

Use open space to define and connect urban communities

Protect environmentally sensitive lands

Conserve natural habitat lands

Preserve habitat connectivity

Minimize impact to watershed functions, including water quality and natural floodways

Create stronqg local and regional economies

Encourage jobs/housing balance

Provide adeguate housing for all income levels

Encourage the expansion of telecommunications infrastructure

Promote energy and resource efficiency

Support energy- and resource-efficient industries

Promote waste reduction programs such as recycling

Promote alternative forms of transportation

Promote energy- and resource-efficient buildings

Promote eguitable development

Require fair treatment in the devel opment, adoption, implementation, and enforcement of

environmental laws, requlations, and policies
Promote mixed-income housing devel opment

Promote alternative transportation options to increase access

Promote economic opportunity for all segments of the community

Protect culturally significant sites

The comprehensive, integrated, and long-term nature of the general plan makesit an ided

vehicle for implementing local sustainable development goals. White-When preparing or |
amending a genera plan, sustainable development policies or programs may be addressed within

the various elements of the plan. For example, policies on minimizing urban sprawl-threugh

Hmitationsto-development may be addressed in the land use element; policies for prime
agricultural land preservation may be introduced in the open-space element; and the

transportation element may be used to address public transportation concerns.

The principles of sustainable development may also guide the overall goals of the general

plan. For example, Santa Clara County’s general plan. addresses four themes of sustainable
development in the-erganization-of-its general plan vision: social and economic well-being,

managed and balanced growth, livable communities, and responsible resource conservation. The

genera plan’s goalsfor social and economic well-being include achieving “a healthy, diverse

economy and adequate employment opportunities’ by reaching “sustainable levels of growth and
job formation consistent with planned improvements in housing, transportation, urban services,



and maintenance of environmental quality.” Goals for the other themes also reflect the necessary
bal ance ameng-theof social, environmental, and economic geals-ef-objectives that characterize
sustainable development.

Genera plans may-also-be-combined-can work in concert with otherean-werk-n-conecert
plans and policy documents to promote sustainability. For instance, the City of Pasadena uses a
quality--of--life index to identify, measure, and set quality--of--life indicators for a healthier,
more sustainable city. “ The Quality of Life in Pasadena” index combines information from the
city’ s genera plan and other documents and addresses such topics as the environment, health,
education, transportation, the economy, and employment. The City of Oakland includesin each
staff report to the City Council a discussion of how the proposed action would promote the three
E’s of sustainability. The concept and application of sustainable development is evolving
through creative interpretation and use.

Jobs/Housing Balance

devetepment_eLaneFHasd&Wkehaptep@)—One issue that cuts across several eI ements of

the general plan isjobs/housing balance. Relying on the automobile as our primary means of
transportation has encouraged patterns of development and employment that are often inefficient.
Suburbanites routinely commute 25 miles or more from the|r homesto their places of
employment. king puble-Public transit is
impractical for most people- because |obs are dlspersed throuqhout employment regions and
hous ng density |stoo Iow Cal A ,

a#eaeteemmenttaeneether—wnh res dentlal and commerC|al Iand uses often separated bv

long distances, people must make multiple car trips to perform routine errands, such as grocery
shopping, going to the bank, eating out, going to the dentist, etc.

Jobs/housing balance is based on the premise that commuting, the overall number of
vehicle trips, and the resultant vehicle miles traveled can be reduced when sufficient jobs are
available locally to balance the employment demands of the community and when commercial
services are convenient to residential areas. Planning for ajobs/housing balance requires in-depth
analyses of employment potential (existing and projected), housing demand (by income greup
level and housing typeand-corrected-forregional-housing-oppertunities), new housing
production, and the relationship between employment opportunities and housing availability.
Other factors, such as housing costs and transportation systems, must also be evaluated.
Achteving-almproving the jobs/housing balance requires esntroting-carefully planning for the
location, intensity, and nature of jobs and housing in order to encourage areduction in vehicle
trips and miles traveled and a corresponding increase in the use of mass transit and alternative
transportation methods, such as bicycles, carpools, and walking. Strategies include locating
higher-density housing near employment centers, promoting infill development, promoting
transit-oriented devel opment, actively recruiting businesses that will utilize the local workforce,
developing arobust telecommunications infrastructure, devel oping workforce skills consistent
with evolving local economies, and providing affordable housing opportunities within the




community. Jobs-housing provisions most directly affect the land use, circulation, and housing
elements.

The gquestion of a jobs/housing balance on the scale of a community should not be
confused with the design of mixed-use, walkable neighborhoods. It is important to note that
planning for a jobs/housing balance alone could easily result in a city composed of single-use
residential subdivisions on one side of town and single-use business parks and shopping centers
on the other side of town. At the scale of the region, this might be preferable to a jobs/housing
imbalance, but at the scale of the community and of the neighborhood it does not improve
livability or reduce dependence on the automobile. While it is not likely that most employees of
a local business will also live in the neighborhood, it is important that the planning of the
neighborhood not preclude that possibility for those who would chose it.

ENVIRONMENTAL JUSTICE

Environmental justice is defined in state planning law as the fair treatment of people of
all races, cultures, and incomes with respect to the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies (865040.12(¢e)). OPR is required to
provide guidance to cities and countl&for |ntegrat| ng envi ronmental jUStI ce |nto thelr general
pI ans (§6504O 12(_))

discusses the framework for envi ronmental justice and the Hsrelati onshl p of envi ronmental

justice to the general plan. The recommendations in this chapter are also reflected in the chapters
on the required general plan e ements (Chapter 4), optional eIements ( Chapter 5), and
communrty part|C| pation (Chapter 8). ta-and-analy ! :

Federal Framework
The Constitutional-basis for environmental justice and-aH-otherchallengesto
gevernmental-diseriminationliesin the Equal Protection Clause of-—Fhe the U.S. Constitution.

The Fourteenth Amendment expressly provides that the states may not “deny to any person
within [ther r] Junsdrctlon the equal protection of the laws’ (U. S Constitution, amend. X1V, 81).
2l /v Hevel-en-On February 11,
1994, whePrPresr dent Clrnton sgned Executrve Order (E 0) 12898 titled regarding- Federd
Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations.” The executive order followed a 1992 report by the federal-U.S. Environmental
Protection Agency (U.S. EPA) indicating that “[r]acial minorityeemmunities-ef-coler and low-
income popul ations experience higher than average exposures to selected air pollutants,
hazardous waste facilities, and other forms of environmental pollution.” Among other things,

E. O 12898 teeusedendl rected federal aqenceeto mcorporate envi ronmental justice into their the|r




In a memorandum accompanying E.O. 12898, President Clinton underscored existing

federal laws that can be used to further environment justice. These laws include Title VI of the
Civil Rights Act of 1964 and the National Environmental Policy Act (NEPA), among others.

Title VI;-as-amended,- prohibits any recipient (state or local entity; or public or private agency)
of federal financial assistance from discriminating on the basis of race, color, or national origin
|n t—heH’—ItS programs or activities (42 USC §2000d to §2000d 7). II—t-lG—V—I—I—tS@I—f—pFGhI—bI—tS

federal fundl ng must comply W|th T|tIeVI—asstatedrabeve—and49yextens+en—EG—12898 ]
rscommenhy-known-asfederalization-Pursuant to the Civil Rights Restoration Act of 1987,

this requirement applies to all agency programs and activities, not just those that receive direct
federal funding. In response, many state and local agencies that receive federa funding have
initiated environmental justice programs of their own.

NEPA appliesto projects carried out or funded by afederal agency (including the
issuance of federal permits). NEPA is useful relative to environmental justice because it requires
public participation and discussion of aternatives and mitigation measures that could reduce
disproportionate effects on low-income and minority populations. On December 10, 1997, the
Council on Environmental Quality (CEQ) released NEPA Guidance for Federal Agencies on Key
Termsin E.O. 12898. This document is a useful reference for planners, although it isfocused on
environmental review of individual projects rather than long-term comprehensive land use

planning.

State Framewor k

Anti-discrimination laws existed in California prior to the Prierte-the-passage of the first
state epoe%enw ronmental justlce IeQ|sIat|on in 1999. lawsinr-Califernia-multiple-anti-
= mple-state The California Constitution
prohl bits dlscn mi natlon in the operatlon of publlc empl oyment public education, or public
contracting (Article I, 831). State law further prohibits discrimination under any program or
activity that is funded or administered by the state (811135). The planntag-Planning and Zoning
rawlaw prohibits any local entity from denying any individual or group of the enjoyment of
residence, land ownership, tenancy, or any other land use in California because-efdue to the race,
sex, color, religion, ethnicity, national origin, ancestry, lawful occupation, or age of the
individual or group of individuals (865008). -H-additien+£The Fair Employment and Housing
Act (FEHA) specifically prohibits housing discrimination on the basis of race, color, religion,
sex, sexual orientation, marital status, national origin, ancestry, familial status, disability, or
source of income (812900, et seq.)

In 1999, Governor Davis signed SB 115 (Solis, Chapter 690, Statutes of 1999) into law,
defining environmental justice in statute and establishing OPR as the coordinating agency for
state environmental justice programs (865040.12). FhebiHSB 115 further required the California

EnV| ronmental Protectl on Agency (GaIEPACaI/ EPA) to takespeemedraeuensmdesg,tmgtns
al develop amodel



http://www.epa.gov/ocrpage1sssuml.htm

environmental justice mission statement for boards, departments, and offices within the agency

by January 1, 2001 (Public Resource Code §72000-72001).

In September 2000, Governor Davis signed a-retated-biH-SB 89 (AlareenEscutia,
Chapter 728, Statutes of 2000), which eemplements-complemented SB 115 by requiring the
creation of an environmental justice working group and an advisory group to assist
CalERPACA/EPA in developing an Hterageney-intra-agency environmental justice strategy
(Public Resource Code §72002-72003). Further;-SB 828 (Alarcon, Chapter 765, Statutes of
2001) added and modified due dates for the development of CalERACal/EPA’ s interageney
intra-agency environmental justice strategy and required each board, department, and office
within GalEPACal/EPA to review and address programs, policies and activities that may impede
obstaclesmpeding-environmental justice by-December-31,-2003n0 later than January 1, 2004
(Public Resource Code 871114-71115).

AB 1553 (Keeley, Chapter 762, Statutes of 2001) reguiresrequired OPR to incorporate
environmental justice considerationsin the General Plan Guidelines. AB 1553 specified that the
guidelines should propose methods for local governments to address the following:

» Distributing-Planning for the equitable distribution of new public facilities and services that
increase and enhance community quality of lifer-an-equitablemanner.

» LeeatingProviding for the location -hazardeusof industrial facilities and uses that pose a
significant hazard to human health and safety in a manner that seeks to avoid over-
concentrating these uses in proximity to schools or residential dwellings.

» Awveiding-Providing for the teeating-location of new schools and residential dwellingsin a
manner that avoids proximity to hazardeusindustrial facilities and uses that pose a
significant hazard to human health and safety.

* Promoting more I|vable communltles by expandlng opportunltlesfor transit- orlented
devel opment S . ! :

Forms of I nequity
Problems of environmental justice can be broken down into two categories: procedural
inequity and geographic inequity. In other words, unfair treatment can manifest itself in terms of
process or in terms of results.
Procedural inequity occurs when the planning process is not applied uniformly. Examples
of procedural inequity include:
o “Stacking” commissions or committees with certain interests while ignoring the interests of
other segments of the community, such as minority and low-income residents.
* Holding meetings at times or_in locations that minimize the ability of publicparticipation
certan-groups-or-thdividuals.certain groups or individuals to participate.
» Using English-only written or verbal communication when a non-English speaking
population will be affected by a planning decision.
* Requiring lower levels of mitigation for projects affecting low-income or minority
populations.
* Unevenly enfereement-enforcing ef-environmental rules.

Geographic inequity describes a situation in which the burdens of undesirable land uses
are concentrated in certain neighborhoods while the benefits are received elsewhere. It also




describes a situation in which public amenities are concentrated only in certain areas. Examples

of geographl c inequity include:
Certain neighborhoods have a disproportionate share of industrial facilities that handle or
produce hazardous waste, while the economic benefits are distributed to other neighborhoods
(in the form of jobs and tax revenue).

» Certain neighborhoods have a disproportionate share of waste disposal facilities, while the
benefits of such facilities are received by the community or region as awhole.

» Certain nelghborhoods have ample Cemmurity-community centers, parks, and open space

are-coneentrated-t-certain-nelghberheeds: and thus experience more of the environmental

benefits associated with such facilities, while other nelghborhoods have fewer such

amenities.

Community-Public Participation |
Community involvement in the planning process is an important part of environmental

justice. Cities and counties should develop eemmunity-public participation strategies that allow

for early and meaningful community involvement in the general plan process by all affected

population groups. Sensider-Participation plans should incorporate strategies to overcome

linguistic, institutional, cultural, economic, and historical barriers to effective participation-a-the

general-plan-proecess. Chapter 8 is dedicated to the issue of eommunity-public participation and




suggests methods to improve outreach to and communication with all population groups,
including low-income and minority populations.

Compatibility
At the general plan level, discussions about environmental justice involve a central land

use concept: compatibility. The primary purpose of planning, and the source of government

authority to engage in planning, is to protect the public health, safety, and welfare. Incompatible

land uses may create health, safety, and welfare issues for the community. Geographic ineguity
occurs when incompatible land uses disproportionately affect a particular socioeconomic
segment of the community. In this sense, environmental justice problems indicate afailure of
land use planning to deliver on its original promise—reducing the harmful effects of
incompatible land uses.

Traditionally, zoning has attempted to minimize health and safety risks by segregating
land uses. However, taking this approach too far has negative conseguences that run counter to
the goals of sustainable development. Rigid separation of |and uses has resulted in disconnected
islands of activity and contributed to sprawl. As discussed above, development patterns
characterized by single use zoning _result in the automobile being the only viable transportation
option, which has high environmental, economic, and social costs.

The traditional pyramidal zoning model places single-family homes at the pinnacle,
followed by denser multi-family housing, followed by office and commercia uses, and, finally,
followed by industrial uses at the base. In this model, lower land uses at alower level on the
pyramid are not allowed within the higher designations (e.q. commercial uses are not allowed in
multi-family zones, and apartments are not allowed in single-family zones). Thisis giving way to
amuch more sustainable model, where the middle of the pyramid consists of mixed-use
development that integrates housing, commercial, and recreational/cultural activities. Despite the
desirability of mixed-use zoning, it isimportant to recognize that there are certain industrial uses
that will always be incompatible with residential and school uses.

Residential and school uses are harmed by incompatible land uses that have
environmental effects, such as noise, air emissions including dust, and exposure to hazardous
materials. The compatibility problem also operates in reverse. Incompatible uses adjacent to
residential units, schools, or environmentally sensitive areas may also suffer negative
conseguences in the form of higher mitigation costs or the curtailment of economic activities.
Specific examples of land use incompatibility include:

» Residential and school usesin proximity to industrial facilities and other uses that, even with
the best available technology, will contain or produce materials that, because of their
guantity, concentration, or physical or chemical characteristics, pose a significant hazard to
human health and safety.

e Residential and school usesin proximity to agricultural uses.

* Residential and school uses adjacent to major thoroughfares such as highways.

» Residential or commercial usesin proximity to resource utilization activities, such as mining
or oil and gas wells.

Issues related to industrial over-concentration and the location of residential dwellings
and schools are discussed bel ow.

I nformation and Analysis




Good information is critical to making informed decisions about environmental justice
issues. The analysis of environmental justice problems has benefited from the advancement of
geographic information systems (GIS), as has the entire planning field. The role of datain the
general plan processis discussed more fully in Chapter 3. The data suggestions for the
mandatory general plan elements (Chapter 4) include much of the information necessary for
developing environmental justice policies.

Relevant information for addressing environmental justice issues include:

» Base map of the city or county planning area
»  General plan designations of land use (existing and proposed)
e Current demographic data
e Population location and density
e Digtribution of population by income.
» Distribution of population by ethnicity.
e Distribution of population by age.
» Location of public facilities that enhance community quality of life, including open space.
e Location of industrial facilities and other uses that contain or produce materials that, because
of their guantity, concentration, or physical or chemical characteristics, pose a significant
hazard to human health and safety.
» Location of existing and proposed schools.
» Location and density of existing and proposed residential development.

Although the use of population datais anormal part of the planning process, cities and
counties do not always gather socioeconomic data when preparing or substantially revising their
general plans. Jurisdictions have to collect some socioeconomic data during the preparation of
the housing el ement, such as income level and persons with special housing needs (elderly,
farmworkers, single head of household, etc.), but this required information is not enough to paint
a compl ete socioeconomic picture of the community. From an environmental justice perspective,
socioeconomic datais useful for a number of things, including:

* Improving the community participation process

» |dentifying low-income and minority neighborhoods that are under-served by public facilities
and services that enhance quality of life and planning for equitable distribution of such
facilities and services.

* Planning for infrastructure and housing needs.

» |dentifying low-income and minority neighborhoods in which industrial facilities and uses
that pose a significant hazard to human health and safety may be over-concentrated

As discussed below, the definitions of both equitable distribution and over-concentration
do not depend on socioeconomic factors. However, reversing historical problems of procedural
and geographic inequity requires accurate socioeconomic information in order to develop
policies and prioritize implementation measures.

Relationship to the General Plan

Cities and counties can incorporate environmental justice into their general plansin
several ways. A city or county may choose to adopt an optional environmental justice element.
However, OPR recommends incorporating policies supportive of environmental justice in all of
the mandatory elements of the general plan. These policies should also be reflected in any




optional elements. In keeping with the internal consistency requirement, environmental justice
policies in one element cannot conflict with the policies of another e ement. For example, if the
land use element contains a policy prohibiting residential uses adjacent to certain industrial uses,
properties affected by that policy could not be used as part of the housing element site inventory.

Public Facilities and Services

Cities and counties should plan for the equitable distribution throughout the community
of new public facilities and services that increase and enhance community quality of life, given
the fiscal and legal constraints that restrict the siting of these-such facilities.
Public facilities and services that enhance quality of life may-include, but are not limited to,
parks, open space, trails, greenbelts, recreational facilities (including senior and youth centers),
community centers, child care centers, libraries, museums, cultural centers, science centers, and
zoos. The equitable distribution of facilities and services has two components. The first
component is the number and size of facilities. Simply put, a community should have adequate
facilities and servicesto serve all residents equally. The second component is access, which
Egquitable distribution-can be measured as the distance {or travel time) from each residential area

to the facility or service provider. A-geegraphic-analysis-ofpublic-factities mayreveal
uhderserved-areas-a-the-eity-er-county- Access may also be measured by the ability to use a

variety of transportation modes, including public transit, walking, and bicycling, to travel
between each residential area and the facility or service. A geographic analysis of residential
areas and the location of public amenities may reveal under-served neighborhoods. Policies
addressing the distribution of beneficial public facilities and services should address existing
disparities as well as the needs of future residents.

Public facilities and services that enhance community quality of life can be divided into
three basic types for purposes of distribution. The first type is neighborhood facilities, such as
parks, that serve a specific neighborhood or subdivision. The second type is district facilities,
such as branch libraries or recreational centers that serve more than one neighborhood. The third
typeis unique facilities, where one facility serves the entire community—"community" being an
incorporated city or, for counties an unincorporated area.

» eighborhood facilities
WlJrI—beiarrly—numereusaneLshould be geographlcal Iy di sper%d throughout the community.-Fhe

» . vision: Examples include parks, tot |ots,
and nel qhborhood actrvrtv centers Theeefacrlltles should be located within the neighborhood
they serve. Public amenities can serve to anchor a neighborhood and should be centrally located.
Furthermore, locating neighborhood-serving public facilities within walking distance of most
residents will encourage use and provide a sense of place. A distance of aquarter to ahaf mileis
generally cons dered awal kabl e distance.

hbrary—'l’-hePIannl ng for the Iocat| on of dlstnct facilities should beJee&ed—mherghberheeel-er
“village™centersfollow the same principles as above. Since these facilities serve several

neighborhoods, they should be located in district or village centers, which are centrally located
relative to the neighborhoods they serve. Locating such facilities along transit corridorsor in
transit-oriented devel opments will increase their accessibility (see Transit-Oriented Development
later in this chapter).

Other-Examples of unique public facilities are-unique-and-serve the-entire-community;

sueh-asainclude the central library or city museum. Where a community has only one
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recreatronal or cuIturaI center, that would be considered aunrquefacrlrty or servi ce. e

drstnbuteeLThesefacrlrtres should be Iocated in the town center or urban core rather than isolated
in remote, single-use complexes. They should be close to transit to allow maximum access for
the entire community.

Consideration should also be given to regional facilities, which may exhibit the
characteristics of al three basic types described above. Regiona facilities include trails,
networks of open space such as greenbelts, regional parks and recreation areas, etc. Linear
facilities (such astrails and greenbelts) may serve severa neighborhoods but are also a unigue
amenity for the entire area. The same istrue of large regional recreationa areas. Individual cities
and counties may have less control over the location of regional facilities, which may be
operated by special districts or joint powers authorities. Cities and counties have even less
control over state and federal parks, recreational areas, and forests, although cities and counties
should account for such facilities in the planning process. New regional facilities are rare, and
when the opportunity to acquire or develop such facilities arises, the location may be
predetermined by such factors as natural features, abandoned rail lines (for trail use), or the
availability of large undeveloped properties. Neverthel ess, planners should consider existing and
proposed regional facilities when analyzing community access to public facilities that contribute
to quality of life and when planning for future such facilities.

Locating public facilities and uses according to these planning principles may be limited
by fiscal and legal constraints. Fiscal constraints include the relative cost of land and the ability
of public agencies to obtain financing for acquisition and construction. Legal constraintsinclude,
but are not limited to, local, state, and federal regulations for the protection of the environment,
public health and safety, er-and the preservation of natural and cultural resources<, including
historical and archeological resources).

Analyzing Equitable Distribution

A University of Southern California Study, “ Parks and Park Funding in Los Angeles: An Equity
Mapping Anaysis’ is an example of how equitable distribution of public amenities (in this case,
parks and open space) can be analyzed using geographic information systems (GIS). The report

is available at [vww.usc.edu/dept/geography/espd |

Industrial Facilities

Cities and counties should develop policies that provide for the location of industrial
facilities and other uses that, even with the best available technology, will contain or produce
material that, because of Hstheir quantity, concentration, or physical or chemical characteristics,
pose a significant hazard to human health and safety in a manner that seeks to avoid over-
concentrating these uses in proximity to schools or residential dwellings.

Over-concentration occurs when two or more industrial facilities or uses, which do not
individually exceed acceptable regulatory standards for public health and safety, but-when
considered-cumutatively-with-ether-adustrial-such facilities and uses, do pose a significant
health and safety hazard to adjacent residential and school uses due to their cumulative effects.

Facilities that emit, handle, store, or dispose of hazardous materials are regulated by a
variety of agencies. These agenciesinclude |ocal Certified Unified Program Agencies (such as
eounty-environmental health departments;- or fire departments), air districts, regional water
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quality control boards, the California Department of Health Services, the California Integrated
Waste Management Board, and the California Department of Toxic Substance Control (DTSC).
However, cities and counties, as the prirary-local land use authority, are primarily responsible
for the location and distribution of potentially hazardous industrial facilities through their general
plans and zoning ordinances.

Cities and counties may pursue several strategies within their general plans to address
over-concentration. Strategies may include:

o Buffer zones between industrial and residential land uses.

» Policies addressing individual project siting decisions.

e Capping the number of certain facilities and uses.

* Changing land use designations in over-concentrated areas.

broad approach to Iand use compatl b|||tv Buffer zone pollcms may be aPapproached in one of

two ways. First, Fhethe genera plan land use diagram may designate transitional land uses
between industrial and residential areas. Transitional uses may include open space, light
industry, office uses, business parks, or serviee-heavy commercial uses. The land use policies for
these buffer areas should prohibit school uses (see discussion below on school siting).
Appropriate distances for buffer areas will vary depending on local circumstances. Factors such
asthe intensity of nearby residential uses, prevailing winds, geographic features, and the types of

facilities and uses allowed in industrial areas should be considered.

Second buffer Zones may be |mpI emented at the prol ect Ievel One weakness of general
buffer zone policiesis that-itisthe difficulty to-of make making a priori decisions about how
much distance is heeded to elininate-minimize potential health and safety hazards to residential
and school uses. A stronger approach may be buffer policies aimed at individual siting decisions.

Approval of cA-pessible solution-to-thisproblem-iste-make-certain industrial facilities or uses
can be made conditional within-aif they are within a certain distance of residential or school uses
and/or contain or produce hazardous materials. This allows the city or county to consider the
potential hazards associated with individual facilities or uses on a case by case basis.

General plan policies can outline the standards to be used in approving, conditionally
approving, or denying proposed locations for industrial facilities and other uses that may pose a
significant hazard to human health and safety. Such standards should be reflected in the zoning
ordinance that implements the general plan (see Chapter 10 for a discussion of zoning
consistency).

Approval of aconditional use is discretionary and thus would be subject to the California
Environmental Quality Act (CEQA). H-sheuld-be-neted-that-The general plan may include
standards that must be considered in the CEQA assessment. For example, agenera plan pelicy
whichpolicy that defines over-concentration could act as athreshold of significance for
environmental effects. CEQA also serves as an important consultation tool. Aregquiresthat-alead
agency must consult with -thean affected school district if any facility that would create
hazardous air emissions or handle acutely hazardous material is proposed within a quarter mile
of a school (Public Resources Code §21151.4).
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Another policy response to over-concentration is to cap the number of potentially
hazardous facilities within a certain distance of each other. For example, the state State of |
Georgia does not alow siting of a new solid waste facility if two such facilities already exist
within atwo mile radius of the proposed facility. While capping policies are easy to implement
and understandabl e to the public, they have serious drawbacks. Numerical caps are more likely
to be based on perception and political compromise than scientific merit. Without analyzing the
type, quantity, and concentration of materials to be contained or produced at a proposed facility,
it is difficult to determine the number of facilities that would create a situation of over-
concentration.

The general plan strategies above can assist a city or county in addressing future
problems of over-concentration. General plans, which are by their nature concerned with future
development, are not as effective at correcting past problems. One way to address existing or
potential future problems of over-concentration is to change the land use designation for existing
industrial areas. This approach differs from buffer zones in that buffer zones affect the land use
designation of areas adjacent to existing or proposed industrial areas. Changing the allowable
land usesin existing industrial areas prevents new industrial land uses from being established
and may affect the expansion of existing facilities and uses (depending on how local policies
treat pre-existing or “lega non-conforming” land uses).

An important caveat isto consider what new uses will be allowed in the previously
industrial areas. A new environmental justice problem could be created if residences and schools
are allowed without considering any lingering effects of industrial over-concentration. At the
same time, where over-concentration is no longer an issue and effective remediation or clean-up
is possible, so-called “brownfield” development is an important tool for a community’s
continued sustainable devel opment.

Finally, planners should remember to differentiate between over-concentration and the
mere presence of materials that may be classified as hazardous. Many neighborhood busi nesses,
such as gas stations, photography studios, retail paint stores, dry cleaners, etc., may have
hazardous materials present. While these activities must be conducted in aresponsible manner in
accordance with all environmental regulations, they should not be confused with those truly
industrial activities that are inappropriate for residential or mixed-use areas.

New Residential Usesand Schools

Cities and counties should provide for the location of new schools and residential
dwellingsin amanner that seeksto avoid locating these uses in proximity to industrial facilities
and uses that will contain or produce materials that, because of their quantity, concentration, or
physical or chemical characteristics, pose a significant hazard to human health and safety.

The location of new residential and school development is the flip side of the problem |
discussed in the section above. Given the need for new housing and schools and given the need
to make efficient use of land, how do cities and counties deal with existing over-concentration of
industrial uses? When designating areas for residential development, the city or county should
identify any ever-concentrated-ndustrial-areas of over-concentration. Appropriate buffers should |
be placed between over-concentrated industrial areas and new residential areas. Using their
authority over the approval and design of subdivisions, cities and counties may develop policies
and standards related to industrial over-concentration and new residential subdivision approvals.
These policies could include buffer zones, as well as the criteria to be used for rejecting new
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residential development (such as standards for risk to human health and safety from nearby
industrial facilities and uses).

The location of new schoolsis of particular concern to both local governments and school
districts. The general plan should identify possible locations for new schools. Such locations may
be are-approximate and de-need not indicate specific parcels. Identifying appropriate school
locations as part of the general plan process may avoid project-level problems of proximity to
certain industrial facilities and uses. Due to the fragmentation of authority in the areas of land
use planning and school siting and construction, it is recommended that Fhethe planning agency
shoeutd-work closely with the school district to identify suitable school locations. Prior to
adopting or amending a general plan, the planning agency must refer the proposed action to any
school district within the area covered by the proposed action (865352). The city or county
should use this opportunity to engage school districts on issues of school siting.

For their part, school districts are required to notify the planning commission of the city
or county prior to acquiring property for new schools or expansion of an existing school. School
districts are not bound by local zoning ordinances unless the ordinance provides for the location
of schools and the city or county has adopted a general plan (853091). School districts can
override the general plan and zoning ordinances with regards to the use of property for classroom
facilities by a two-thirds vote of the school board (853094). The school board cannot exercise ‘
this power for non-classroom facilities, such as administrative buildings, bus storage and
maintenance yards, and warehouses. If the school board exercises their override power, they
must notify the city or county within 10 days (853904).

i ' ~CEQA requiresthat the environmental |
document prepared for a new school identify whether the proposed site is any of the following: a
current or former hazardous waste or solid waste disposal facility, a hazardous substances rel ease
site identified by DTSC, the site of one or more pipelines that carry hazardous substances, or s ‘
located within a quarter mile of afacility that emits hazardous air emissions or handles acutely
hazardous material (Public Resources Code §21151.8). If such facilities exist, the school board
must make findings that the facilities de-would not endanger the public-health {ferof those ‘
attending or employed by the proposed school) or that existing corrective measures wiH-would
result in the mitigation of any health endangerment.

TRANSIT-ORIENTED DEVELOPMENT

Cities and counties should promote more livable communities by expanding opportunities
for transit-oriented development (TOD) so that residents minimize traffic and pollution impacts
from traveling for purposes of work, shopping, schools, and recreation.

TOD isdefined as moderate- to high-density development, located within an easy walk of
amajor transit stop, generaly with amix of residential, employment, and shopping
opportunities. TOD encourages walking and transit use without excluding the automobile. TOD
can be new construction or redevelopment of one or more buildings whose design and
orientation facilitate transit use (Statewide Transit-Oriented Development Sudy: Factors for
Successin California, California Department of Transportation, 2002).

A well-designed, vibrant TOD community can provide many benefits for local residents
and businesses, as well as for the surrounding region. Compact devel opment near transit stops
can increase transit ridership and decrease rates of vehicle milestraveled (VMT), thereby
yielding a good return on transit system investments. TOD can also provide mobility choices,
increase public safety, increase disposable household income, reduce air pollution and energy
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consumption rates, help conserve resources and open space, assist in economic development, and
contribute to the housing supply.

Fransit-oriented-development{TOD} is a strategy that may help a community achieve its
general plan goals related to circulation, housing, environmental quality, and economic
development—. By-Additionally, by improving access to jobs and housing and revitalizing

exidi ng nel ghborhoods TOD can be atool for promotl ng envi ronmental JUStI ce.

A varlety of factors need to be considered durl ng the development and implementation of
TOD. These factors include transit system design; community partnerships; understanding of
local real estate markets; coordination among local, regional, and state organizations; and
providing the right mix of planning and financial incentives and resources. A successful TOD
will reinforce the community and the transit system. Transit operators, property owners, and
residents should be involved in the development of TOD proposals.

Datato identify and assess potential locations for TOD should be collected during
preparation of the land use, circulation, and housing elements of the general plan. An inventory
of potential development sites within +/4-te-1/2-a quarter to a half mile of existing and proposed
transit stops redtesmay reveal potential locations for TOD. Additional data may be used to
verify the optimum location and mix of usesto further refine the viability of TOD at specific
transit hubs. This data may include origin and destination studies, transit ridership projections,
and data to determine the appropriate jobs|obs-te-to-housing ratio and level of retail services.
The appropriate density and intensity will support ahigh level of transit service. An optimal mix
of useswill prowde opportunltlesto shop, work, live, and recreate W|thout the need for an
automobile.

Local governments can promote TOD through general plan policies that encourage
supportive densities and designs and a mix of land uses. TOD-supportive policies may provide
for higher land use densities, reduced parking requirements, decreased automobile traffic levels
of service, and increased transit levels of service. TOD policies should may-facilitate a
pedestrian-oriented environment with features such as traffic caming strategies, traditional grid
street patterns with smaller blocks, and architecture that relates-orients the buildings to
sidewalks, plazas, and parks rather than to parking.

TOD Standards and Policies

TOD design will vary with local needs and context, but there are several generaly

accepted characteristics. These characteristics should be addressed broadly in general plan
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policies and standards. Policies for specific neighborhood districts or development sites can be
implemented through the planning tools discussed at the end of this section.

Density

Density iskey concern in designing TOD policies. A higher residential density relative to
the community as awhole is necessary to achieve a high level of transit service and maximize
the use of land suitable for such developments. Density levels vary significantly based on local
circumstances, but a minimum of 15 to 25 units per acre may be required to sustain an
appropriate level of transit use and commercial activity. The location of the TOD (regional urban
core, town center, suburban development, etc.) and the mix of uses envisioned for a particular
TOD will affect the optimal level of density and intensity.

Mixed Use

A mix of usesisaso akey element in TOD. Mixed-use development facilitates a
pedestrian-oriented environment, encouraging walking and transit over automobile trips. A mix
of uses also creates an environment that encourages both day and night activity. For example,
residential development supports restaurants and entertainment uses after regular work hours
have ended. This can increase safety by avoiding the “dead zone” atmosphere that many
residential areas have by day and that many downtowns and commercial districts havein the
evening. Public uses also can contribute to the success of TOD. Some TODs are anchored by a
public facility, such as a police station, child care center, recreation center, or government office.
Not only does a TOD benefit from the presence of public amenities, but the public benefits by
having these amenities convenient to transit.

A mix of uses may be within the same building (such asfirst-floor commercia with
residential units above) or in separate buildings within a quarter to a half mile of the transit stop.
Particularly with the latter case, referred to as “ horizontal mixed-use,” it isimportant to provide
safe and direct pedestrian linkages between different uses.

It is recommended that genera plan standards and definitions of mixed-use devel opment
exclude industrial facilities and uses that, even with the best available technology, will contain or
produce materials that, because of their quantity, concentration, or physical or chemical
characteristics, pose a significant hazard to human health and safety.

Pedestrian Scale

With higher-density mixed-use development, scale is important. Pedestrian scale should
be maintained through appropriate street and sidewalk widths, block lengths, the relationship of
the buildings to the street, and the use of public spaces.

Sfety
In addition to the round-the-clock activity mentioned above, it isimportant to maintain

“eyes on the street” in urban devel opment through the appropriate placement of windows and
entrances. Appropriate lighting also contributes to safety and the attractiveness of the

devel opment.

Landscaping
A TOD, particularly when it isinfill development, may not have large areas available for

|landscaping. Neverthel ess, |landscaping should be used to enhance public spaces. The use of trees
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creates amore livable environment, and reduces energy costs for cooling. Street trees can make
development more pedestrian friendly by providing a barrier between the sidewalk and street.

Circulation

Circulation within a TOD should, in addition to supporting transit, maximize walking and
bicycling without eliminating the automobile. Cities and counties may designate certain
qualifying areas served by transit as “infill opportunity zones.” (865088.1) These zones, which
must be identified by December 31, 2009, are exempt from county Congestion Management Plan
level of service requirements (865088.4).

Parking
Parking reguirements for TOD are typically lower than for conventional development and

often specify a maximum rather than a minimum number of spaces. In order to maximize the use
of land, parking structures are favored over surface parking, particularly at infill TOD sites. The
placement of parking structures should not physically separate the TOD from the surrounding

community.

I mplementation Tools

Successful TOD implementation is dependent upon TOD-supportive general plan
policies enabled by specific zoning codes, development regulations, and design guidelines. To
create an effective regulatory and review environment, local jurisdictions can modify existing
zoning codes to encourage TOD; tailor development regulations to individual TOD sites where
appropriate; develop TOD-friendly design standards; and ssimplify and streamline the permit and
review process.

The following planning tools are typical ways a community can implement TOD-
supportive general plan policies.

Soecific Plan

Specific plans are a useful zoning tool for implementing the TOD-related policies and
objectives of the general plan. A specific plan can provide detailed information on land use,
development standards, and infrastructure requirements in the TOD area. For afurther discussion
of specific plans, see Chapter 10 of this document as well as the OPR publication The Planner’s |
Guide to Specific Plans.

Transit Village Plan

The Transit Village Development Planning Act of 1994 (865460, et seq.) authorizes cities
and counties to prepare “transit village plans’ to encourage mixed-use development in close
vicinity to transit stations. Transit village plans occupy a niche similar to the community plans
described in Chapter 1. What distinguishes them is their specific role in encouraging high-
density; pedestrian-oriented devel opment around transit stations. |

A transit village plan must be consistent with the city or county general plan (865460.8).
The plan is adopted by resolution, like the general plan, and becomes the policy foundation for
village zoning provisions, public works projects, and future subdivision activity.

To encourage pedestrian use, the entire village must be contained within a one-quarter
mile radius of atransit station. The Act provides that a city or county adopting a plan will be
eligible for state transportation funds but does not indicate that areas with such plans will receive
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priority funding. Transit villages may be excluded from conformance with county Congestion
Management Plan level of service standards with the approval of the Congestion Management
Agency.

Zoning
Transit-oriented development will typically involve changesin zoning, either asa
separate action or in conjunction with a specific plan or atransit village plan. The purpose of the |
rezoning is to specify uses and allow the necessary density and building intensity for a successful
TODdeveloprent. Zoning changes may take the form of a new zoning district or an overlay
zone. Planned unit development (PUD) zoning may also be used for TOD. Considerations for
TOD zoning include mixed-use, minimum residential densities, intensity of commercial and
office uses, appropriate automobile parking standards, and optimal building setbacks to create
pedestrian scale.

[CASE STUDY : City of Oakland General Plan]

[CASE STUDY : County of Fresno Genera Plan]
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